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SUBJECT: EXTRADITION: MERVYN HAROLD CROSS 
REE: STATE 165305 ET AL 

1. EMBASSY INFORMED TODAY BY ATTORNEY GRAUPNER THAT 
BRITISH HIGH COURT OF JUSTICE ON AUGUST 9 SERVED HIS FIRM 
WITH WRIT OF HABEAS CORPUS AND THAT HEARING SCHEDULED 
FOR AUGUST 28. 

2. CROSS CHALLENGES VALIDITY OE BOW STREET MAGISTRATES' 
COURT DECISION ORDERING HIS EXTRADITION ON FOLLOWINGM 
GROUNDS RELATING LARGELY TO LEGALITY OF APPLICATION FOR 
EXTRADITION UNDER TERMS OF US-UK EXTRADITION TREATY; 

I. IT IS HELD THAT THE SCHEDULE OE OFFENCES ANNEXED THERE 
TO WAS NO INDICATION TO SHOW WHETHER OR NOT THE OFFENCES 
LISTED REEER TO STATE OFEENCES OR TO FEDERAL OFFENCES. 

II. ARTICLES 2& 9 SUPPORT THE SUBMISSION THAT THE AFORE- 
MENTIONED SCHEDULE RELATES TO FEDERAL LAW BUT CONFIRMA- 
TION MAY BE FOUND WITHIN THE TREATY OE EXTRADITION WITH 
PROTOCOL OF SIGNATURE, LONDON JUNE 2ND 1972. 

III. WHERE IT MAY BE NOTED THAT INSTRUMENTS OF NOTIFICA- 
TION ARE NOT YET EXCHANGED, THERE IS NEED TO EXAMINE 
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IV. ON NOTING PARAGRAPH I OF THE PROTOCOL OF SIGNATURE, IT 
IS SEEN THAT THE SCHEDULE OF OFFENCES THEREIN REFERS ONLY 
TO FEDERAL OFFENCES - BY VIRTUE OF THE QUALIFICATION IN 
SIMPLE TERMS, THAT PERSONS MAY ALSO BE EXTRADITED FOR 
OFFENCES TO WHICH THE TREATY RELATES IF THE INGREDIENTS 
OF THE OFFENCE INVOLVE A VIOLATION OF FEDERAL STATUTE. 

V. ONE MUST RIGHTFULLY ACCEPT THEREFORE, THAT THERE IS 
NEED OF SUCH PROVISION ONLY IF THE SCHEDULE REFERES TO 
FEDERAL OFFENCES, WHEREBY SUCH PROVISO EMBRACES STATE 
OFFENCES WHEREIN THE INGREDIENTS SHOW A BREACH OF 
FEDERAL STATUTE. 

VI. IN THE EVENT OF THE SCHEDULE REFERRED TO STATE 
OFFENCES, SINCE IT LISTS EACH AS BEING EXTRADITABLE, THERE 
WOULD EXIST NO NEED TO FURTHER QUALIFY THE OFFENCE AS 
EXTRADITABLE IN THE LIGHT OF THEIR INGREDIENTS OVER- 
LAPPING FEDERAL JURISDICTION. 

VII. IT IS SUBMITTED WITH RESPECT THEREFORE, THAT THE 
SCHEDULE OF OFFENCES WITHIN THE TREATY MUST BE SEEN TO 
RELATE TO FEDERAL OFFENCES, TO WHICH MAY BE ADDED STATE 
OFFENCES OF IDENTICAL NATURE, BUT ONLY WHERE A FEDERAL 
STATUTE IS VIOLATED. 

VIII. THE CHARGES BEFORE THE COURT ARE DESCRIBED AS STATE 
OFFENCES, WITHOUT VIOLATION OF FEDERAL STATUTE; SO THAT, 
UNDER THE PRESENT WORDING OF THE TREATY, IT IS NOT A 
VALID CHARGE UPON WHICH EXTRADITION MAY BE ORDERED, 
THEREFORE WOULD ASK THE COURT TO ORDER MY RELEASE. 

IX. IT IS RESPECTFULLY SUBMITTED IN ADDITION TO THE FORE- 
GOING, THAT BOTH CHARGES SHOULD BE DISMISSED ON GROUNDS 
THAT THE EVIDENCE PLACED BEFORE THE COURT WAS INADEQUATE 
AND INADMISSIBLE. 

3. GRAUPNER URGENTLY REQUESTS DEPARTMENT'S OPINION "IN 
RESPECT TO THE INTERPRETATION OF THE EFFECT OF THE 
EXTRADITION TREATY AS ADVANCED IN CROSS'S AFFIDAVIT ". 
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4. COPY OF AFFIDAVIT BEING POUCHED BY AIR TODAY.SOHM 
NOTE BY OC/T: STATE 165305 APPARENTLY INCORRECT. 
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